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Does international law offer a viable universal norm or is it trapped in specific cultural 

and historical assumptions? Understanding the historical encounter between East Asian 

nations and international law is important not only to learn how international law has 

been practiced and understood by Asians, but also how it has been practiced and 

understood by Europeans and North Americans. It shows the process by which Asia was 

excluded from participation in the “Family of Nations” through the concepts such as 

“civilization” and “self-rule.” The legal and ideological process of exclusion played a 

very important role in the construction of international law itself. The history of these 

encounters with Asia can still be felt today in conflicting attitudes towards the role of 

international law as a master tool of hegemonic oppression or as a promise of fair 

treatment and international comity, and in tensions between national self-determination 

and human rights. 

 

We will approach international law in a very broad and contextual sense that includes the 

formal corpus and theorizing about international law as well as the actual practice and 

negotiations of extraterritoriality, diplomatic protection, migration, war, empire, and 

international organizations like the League of Nations. We will explore how concepts of 

international law were translated and understood by Asians and how Asian nations used 

international law—both idealistically and cynically—to negotiate with Western powers, 

achieve inclusion and build empire.  

 

Over half of the readings are primary documents and other writings that are 

contemporary to the era being studied. 

 

 

 

Materials: 

Two (maybe 3?) reading packets will be made available at a local copy shop. The 

packet with materials for November 15 will be in a separate reader for history G8954. 

 

Other articles can be downloaded from JSTOR or Hein Online. 
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Assignments: 

International Law Research 

On September 13, students (or groups of students) will be assigned particular topics to 

research in international law volumes from the nineteenth century at the law library. On 

September 20 and 27 students will lead discussions based on their research. A report of 

less than 1500 words (6 double spaced pages) should be submitted to me via email by 

10 AM Monday morning before class. I will distribute it to all students. Short 5 minute 

presentations will also be made during class. 

 

The report should offer a description of the authors’ treatment of the subject to the other 

students in the class. This should include a discussion of basic principles underlying 

this issue, differences and commonalties between the authors, any shifts in the 

understanding of this issue over time, and an evaluation of the importance of the subject 

as an aspect of itnernational law. Be liberal with quotations from the texts. 

 

A list and more information about the texts is appended to this syllabus. 

 

On meetings from November 1- Dec. 6 students will be asked to give an interpretation 

of that week’s readings from the perspective of the international law authors they have 

read. Selected students will give a presentation each week. 

 

First Paper 

A paper of at least 3000 words (about 10 double spaced pages) is due at noon on 

October 28. It will be an interpretation of the principles underlying the construction of 

international law and its applicability for relations with Asia. Theses and strategies for 

writing the paper will be discussed in class. 

 

Second Paper 

A final paper of at least 3000 words (about 10 double spaced pages) is due December 

20 at 4 PM. Possible topics will be distributed in class, but all topics will likely ask for 

an interpretation of the readings from the second half of class in light of the thinking of 

international lawyers of the time.  

 

All papers should be sent to me as an email attachment (.doc or .rtf format) 

 

 

Grades: 

The two papers will be weighted equally in the final grade. Grading on the papers will 

be strict. Active participation in discussions, and good performances in the 

presentations and reports will help to raise your final grade above the average of the 

two papers. 

 



Schedule: 

 

Sept. 6 

Welcome 

 

 

Sept. 13 

Approaches to International Law 

Hugo Grotius, The Freedom of the Seas (1608), Intro, ch. 1-6, 8-13. 

Ralph Magoffin translation is recommended.  

A few copies are available in Milstein and the Law library.  

Non-printable versions are available at: 

http://oll.libertyfund.org/Texts/Grotius0110/FreedomOfSeas/HTMLs/0049_Pt03

_English.html 

http://socserv2.socsci.mcmaster.ca/~econ/ugcm/3ll3/grotius/Seas.pdf  

e-books (via CLIO). 

  

Lassa Oppenheim. “The Science of International Law: Its Task and Method.” American 

Journal of International Law 2 (1908): 313-56. 

Download from Hein Online or JSTOR (via CLIO or PEGASUS). 

 

 

Sept. 20 

International Law Texts 

Discussions of student research in international law texts (see assignments) 

 

 

Sept. 27 

International Law Texts 

Discussions of student research in international law texts (see assignments) 

 

 

Oct. 4 

Early European-Asian Treaties 

C. Henry Alexandrowicz, An Introduction to the History of the Law of Nations in the 

East Indies, 1-42, 49-59, 97-127, 158-69, 224-41 (Reader). 

 

 

Oct. 11 

Civilization and International Law 

Antony Anghie, “Finding the Peripheries: Sovereignty and Colonialism in Nineteenth-

Century International Law.”  Harvard International Law Journal  40 (1999): 1-80 

(Download). 

Gerrit Gong, The Standard of „Civilization‟ in International Society, 3-36, 41-93 

(Reader). 

http://socserv2.socsci.mcmaster.ca/~econ/ugcm/3ll3/grotius/Seas.pdf


Richard Horowitz, “International Law and State Transformation in China, Siam, and 

the Ottoman Empire during the Nineteenth Century.” Journal of World History 15 

(2004): 445-86 (Download). 

 

 

Oct. 18 

China and the West: Early Law and Diplomacy 

James Hevia, Cherishing Men from Afar, 29-56, 68-83, 116-30 (Reader) 

Eileen Scully, Bargaining with the State from Afar: American Citizenship in Treaty 

Port China, 1844-1942, ch. 1 (Reader). 

 

Documents: Letters between King George III and the Qianlong Emperor, 1793. 

         Lin Zexu’s letter to Queen Victoria, 1839.  

U.S. Ambassador Avery to Secretary of State Fish, 1875. 

(Reader) 

 

 

Oct. 25 

Understanding International Law in Asia 

Lydia Liu, “Legislating the Universal: The Circulation of International Law in the 

Nineteenth Century.” In Liu, ed. Tokens of Exchange, 127-64. 

John Stern, The Japanese Interpretation of the “Law of Nations”, ch. 3. 

(Reader) 

 

OCT 28  (Friday): Paper #1 Due at Noon. 

 

 

Nov. 1 

Extraterritoriality 

Documents: Selections from extraterritorial treaties of 1844. 

         Opinion of  U.S. Commissioner Cushing, 1844. 

  (Reader) 

 

Richard Chang, The Justice of the Western Consular Courts in Nineteenth-Century 

Japan, 39-79, 135-7. (Reader). 

Eileen Scully. “Taking the Low Road to Sino-American Relations: “Open Door” 

Expansionists and the Two China Markets.” Journal of American History 82 

(1995): 62-83. (Download). 

Denby, Charles. 1924. “Extraterritoriality in China.” American Journal of International 

Law 18 (1924): 667-75 (Download). 

Quigly, Harold Scott. 1926. “Extraterritoriality in China.” American Journal of 

International Law 20 (1926): 46-68 (Download). 

 



 

Nov. 15 

Migration and Extraterritoriality  

Documents:  

Correspondence on extraterritoriality and migration from Papers on the Foreign 

Relations of the United States, 1874 and 1878. 

Selections from Message from the President of the United States Relative to Chinese 

Treaty Stipulations. 49th Congress, 1st sess., H. Doc. 102, 1886. 

Selections from Message from the President of the United States Responding to Senate 

Resolution of Sept. 11, 1888 about Pending Treaty. 50th Congress, 1st sess., S. Doc. 

272, 1888. 

Bayard, Thomas. “State Rights and Foreign Relations,” The Forum 11 (1891): 235-49. 

 (History G8954 Reader) 

 

For background on Chinese immigration law (on reserve under History G8954): 

Sucheng Chan, ed., Entry Denied: Exclusion and the Chinese Community in America, 

ed. Sucheng Chan (Temple UP, 1991). Articles by Chan, Fritz, and McClain. 

Charles McClain, In Search of Equality: The Chinese Struggle against Discrimination 

in Nineteenth-Century America (U. of California, 1994). 

Lucy Salyer, Laws Harsh as Tigers: Chinese Immigrants and the Shaping of Modern 

Immigration Law (U. of North Carolina, 1995), 1-85. 

Shih-shan Henry Tsai. China and the Overseas Chinese in the United States (U. of 

Arkansas, 1983). 

 

 

Nov. 22 

Japan Wields International Law I: Treaties and Aggression 

John Stern, The Japanese Interpretation of the “Law of Nations”, ch. 4. 

Alexis Dudden, Japan‟s Colonization of Korea, ch. 3. 

(Reader) 

 

 

Nov. 29 

Japan Wields International Law II: A New Empire 

Sakuyé Takahashi, Cases on International Law during the Chino-Japanese War, 1-9.  

Thomas Holland, “International Law in the War between Japan and China.” In Studies 

in International Law (Oxford, 1898). 

F.W. Smith and N.W. Sibley, International Law as Interpreted during the Russo-

Japanese War, 1-9. 

Alexis Dudden, Japan‟s Colonization of Korea, ch. 1. 

Sean Brawley, The White Peril: Foreign Relations and Asian Immigration to 

Australasia and North America, 8-44. 

(Reader) 



 

 

Dec. 6 

Japan Wields International Law III: Manchuria 

Westel Willoughby, The Sino-Japanese Controversy and the League of Nations, 29-46, 

264-83, 595-603. 

Japanese Delegation to League of Nations, Present Condition of China, 1-4, 28-41, 86-

93. 

Wellington Koo, Memoranda Presented to the Lytton Commission, 54-67, 403-14. 

(Reader) 

 

 

DEC. 19 (Monday): Paper #2 due at Noon. 



International Law Tomes 

Most of these books (except where noted) can be found in the International Law Library 

(2nd floor of Diamond Law Library) at JX2000 arranged in alphabetical order by author. 

Some are available on line through PEGASUS, the law library catalog. Most are 

compilations of international legal practice and prescription, although some are 

collections of lectures and essays that are of particular relevance for this class. 

 

You should look through works by at least three different authors. You do not need to be 

limited to the works listed here. One of the works should have been originally published 

before 1850. At least one should be a multi-edition work in which you look for any 

changes over time. None of the works should have been originally published after 1910. 

 

Antokoletz, Daniel. Tratado de Derecho Internationál Público. Argentina, 1925-38 (an 

exception to pre-1910 rule, for the sake of a Latin American perspective). 

Bello, Andres. Principios de Derecho de Gentes. Paris, 1840-69. (From Chile). 

Birkenhead, Earl of (Frederick Edwin Smith). International Law. London, 1900-1927. 

Bluntschli, Johann Caspar. Das Moderne Völkerrecht De Civilisirten Staten. Nördlingen, 

1860s-? (Much translated work. At JX 1268.B9). 

Henry Bonfils, Manual de Droit International Public. Paris, 1894-1914. 

Borchard, Edwin. The Diplomatic Protection of Citizens Abroad. New York, 1915. 

(Borchard worked for the U.S. State Department. Located at JX4263.P7). 

Calvo, Carlos. Le Droit International: Théorique et Pratique. Paris, 1868-96. (Argentina) 

Dickinson, Edwin. The Equality of States in International Law. Harvard, 1920. (At 

JX4001 D5) 

Fiore, Pasquale. Diritto Internazionale Privato; O, Principii Per Risolvere I Conflitti Tra 

Le Leggi Civili. 

____.  Il Diritto Internazionale Codificato. 

____. Trattato Di Diritto Internazionale Pubblico. 

(Published from the 1880s to 1910s, with versions in Spanish, English and French. 

Good exponent of the Italian school that emphasized national sovereignty.) 

Halleck, W. H. Elements of International Law and the Laws of War. London, 1866-1908.  

Hall, William Edward. A Treatise of International Law. Oxford: 1880-1907. (Hardcore 

postitivist). 

Heffter, August Wilhelm. Das Europäische Völkerrecht Der Gegenwart. Berlin 1844-

1888.  



Holland, Thomas Erskine. Studies in International Law. Oxford: 1898. 

Kent‟s Commentary on International Law. Cambridge, 1866-78. 

Klüber, Johann Ludwig. Droit Des Gens Moderne De L'Europe. Paris: 1821-74. 

(Originally in German.Widely cited work). 

Lawrence, Thomas. A Handbook of International Public Law. London, 1885-1914. 

Listz, Franz. Das Völkerrecht. Berlin, 1902-25. 

Lopez Sanchez, Pedro. Elementos de Derecho Internacionál Público. Madrid, 1866-77. 

Lindley, M.F. Acquisition and Government of Backward Territory in International Law. 

London, 1926. 

James Lorimer, Institutes of the Law of Nations.  Edinburgh, 1883. 

de Martins, Fedor Fedorovich, International Law of Civilized Nations (Widely read 

Russian. Orig. Russian, 1882-3. Also French and German). 

von Martens, Georg Friederich. Précis Du Droit Des Gens Moderne De L'Europe. 1795. 

____. Traité du Droit International. (Important author of early development of 

positivism) 

Moore, John Bassett. Digest of International Law. Washington, 1906. (Handbook widely 

used by American diplomats. At JX237 M7) 

Olivart, Marques de. Tratado de Derecho Internacional Público. Madrid, 1887-1927. 

Oppenheim, Lassa. International Law, London, 1905-55. (Relentless synthesizer) 

Phillimore, Robert. Commentaries on International Law, London, 1854-79. 

Pufendorf, Samuel. Of the Law of Nature and Nations. (Natural law from the 17th 

century. Originally in Latin.) 

Vattel, Emmerich de. The Law of Nations, or, Principles of the Law of Nature. London, 

1758. (Widely cited throughout 19th century. Original in French. At JX2414.E5)  

Westlake, John. Chapters on the Principles of International Law. 1894. 

____. International Law. Cambridge, 1901-10. 

Wheaton, Henry. Elements of International Law. Multiple editions, 1846-? (Very widely 

cited and translated American author) 

Woolsey, Theodore. Introduction to the Study of International Law. Boston, 1860-99. 

(By president of Yale, designed for classroom use.) 


